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1.
GENERAL PROVISIONS

1.1
Introduction.  The Tagiugmiullu Nunamiullu Housing Authority (TNHA) Mutual Help Homeownership Opportunity Program provides homeownership  opportunities for qualified lower income Alaska Native/Indian families.  The program permits families with homeownership potential and verified need for housing,  to buy decent, safe and sanitary housing at a cost that is within their means. The terminology of this program is explained and defined in Appendix A hereto.  


1.2
Purpose. TNHA’s Admissions and Occupancy Policy has several purposes:



1.2.1
To provide guidelines enabling the TNHA staff to administer the programs consistently and fairly.



1.2.2
To provide training and orientation for newly hired staff.



1.2.3
To provide answers to program questions beyond the scope of program contracts and federal regulations.



1.2.4
To educate TNHA clients and the public about the basis for TNHA decisions.


1.3
Compliance.  The TNHA Admissions and Occupancy Policy is intended to comply with all federal laws and regulations of the Department of Housing and Urban Development (“HUD”).  This policy is prominently displayed at the North Slope Borough Housing Department office as agent for the TNHA and is also available upon request.


1.4
Coverage.  Part I of  TNHA’s Admissions and Occupancy Policy covers the Mutual Help Homeownership Program, in which the homebuyer enters into a lease with option to purchase, known as the Mutual Help and Occupancy Agreement (“MHOA”), with  TNHA.  The program provides an opportunity for the homebuyer to purchase the home in accordance with 24 C.F.R. §1000 et seq. of the federal regulations.


1.5
Adoption.  This Admissions and Occupancy Policy is adopted by the TNHA Board of Commissioners, and may be amended only by the Board of Commissioners.  


1.6
Interpretation.  If any provision of the Admissions and Occupancy Policy conflicts with federal regulations, the federal regulations shall prevail.   This policy is designed to work with several versions of the Mutual Help and Occupancy Agreement provided by HUD (1976 - 1993) as well as with TNHA’s modification of the HUD agreement under the Native American Housing Assistance and Self-Determination Act of 1996 (“NAHASDA”).  If any provision of this policy conflicts with the applicable MHOA, the MHOA shall prevail.  However, in all instances the MHOA, regulations and this policy shall be construed to achieve consistency and to fulfill overall program goals.


1.7
Development.  TNHA provides development in areas of the North Slope where an identified need exists or where, under NAHASDA, TNHA has been delegated housing authorization from a tribe.   In general,  “need” means a pool of eligible applicants have applied for housing under this program.  TNHA determines the type and method of development by construction or acquisition, the number of units based on the demonstrated need in the community, and develops units under applicable requirements.


1.8
Community Participation.  TNHA may hold one or more public meetings at which comments are solicited for the proposed sites and project design from potential occupants, residents, local governments, and so on.


1.9
Construction.  Under the “construction” method of development, TNHA plans the project as the owner and constructs or contracts to construct the project homes.  Enforcement of warranties complies with the applicable construction contract requirements.


1.10
Acquisition.  Under the “acquisition” method of development, TNHA purchases existing housing units that, with repairs or rehabilitation, are suitable for the program.  Warranties for acquired homes may be limited to such items as new refrigerators, cook stoves, and water heaters or boilers (furnaces).  The homebuyer shall maintain the warranty card and contact the warranty holder for repair and/or replacement of the item under warranty.


1.11
Warranties.  Within thirty (30) days of occupancy, TNHA shall notify the homebuyer in writing of any applicable contractor, manufacturer, and/or supplier warranties.  Warranties pertain to newly purchased items covered under a supplier or vendor warranty.  It is the responsibility of the homebuyer during the warranty period and subsequently for the duration of the applicable warranties to promptly inform TNHA in writing of any deficiencies arising during the warranty period so that TNHA may enforce any rights under the applicable warranties.  If the homebuyer fails to furnish such written report in time, and TNHA is subsequently unable to obtain redress under the warranty, correction of the deficiency shall be the responsibility of the homebuyer.  In addition, any warranty item that the applicable contractor, manufacturer or supplier fails or refuses to repair shall be the responsibility of the homebuyer.  TNHA shall obtain a signed statement from the homebuyer that they understand what items are covered under applicable warranties.  This shall be retained in the homebuyer file for future reference.

2.
ELIGIBILITY FOR MUTUAL HELP HOUSING

2.1
Family Composition.  Mutual Help housing is provided to eligible Alaska Native/Indian Families.  A Family may consist of any of the following:



2.1.1
Single persons who are otherwise eligible;



2.1.2
An Elderly Family whose head or spouse meets the following definition;




2.1.2.1
sixty-two (62) years of age or older; or




2.1.2.2
is a Disabled or Handicapped person.



2.1.3
Two or more persons who will live regularly together in the same home, and whose income and resources are available to meet the family’s needs, with the following clarifications:




2.1.3.1
There may also be other unrelated persons living in the household, such as foster children, if it is determined the home will not be overcrowded.




2.1.3.2
Persons residing with a family to permit the employment of a sole wage-earner (example, a childcare worker), or solely because the person is essential to the care of a family member, shall not be considered a family member when determining eligibility;



2.1.4
The remaining member of a family.


2.2
Non-Indian Families.


2.2.1
Definition.   Non-Indian Families are defined as families who either have no Alaska Native/Indian family member, or who are not recognized as an Indian Family by the applicable Tribe.



2.2.2
Eligibility.   Non-Indian applicants may be eligible for Mutual Help housing only if TNHA determines hat the presence of the family is essential to the well-being of Indian families, and that the need for housing for the family cannot reasonably be met except under this program.  In determining whether the non-Indian family is essential,  TNHA considers any resolution of the local federally recognized tribal governing body.


2.3
Income Limitations.  To be eligible, the Family’s Annual Income ("household income") must meet the requirements set out below.



2.3.1
Maximum income.  Household income cannot exceed the applicable income limits or admission established by the Federal regulations as set forth in Appendix B.  (Exception, Section 2.3.6 below).



2.3.2
Income sufficient to comply with program requirements.  Families must have sufficient income to make monthly house payments, utility payments and perform maintenance and replacements for the home.  To be eligible, the household income must equal or exceed the minimum income requirements established in Appendix A.  (Exception, Section 2.3.5 below). Appendix D provides the expected maintenance burden that is the homebuyer’s responsibility, in addition to house payments.  



2.3.3
Ongoing source of income.  In addition to meeting minimum and maximum income limits, applicants must verify that their source of income is reliable and will be ongoing.



2.3.4
Estimating income.  If it is not feasible to anticipate a level of income over a twelve- (12) month period, the income anticipated for a shorter period may be annualized, subject to a redetermination at the end of the shorter period.  Estimating income is discussed in more detail in Section 7.2.



2.3.5
Exception to minimum income requirement.  An exception to the minimum income requirement may be made, upon approval by the Program Division Manager, if the applicant can provide documentation, including a monthly budget, showing that the family is not fully dependent upon their income to meet their needs because of the availability of other resources, such as subsistence food sources, wood cutting for heat, an exceptional ability to provide all maintenance, and similar factors.



2.3.6
Exception to maximum income limit.  TNHA may provide for admission of applicants to the Mutual Help Program whose income exceeds the limits stated in Appendix B if TNHA demonstrates to HUD’s satisfaction that there is a need for housing for such families that cannot reasonably be met except under this program, and if the maximum cap on non-low income families is not exceeded.  24 C.F.R. § 1000.110 provides that 10% of TNHA’s annual grant amount may be used for non-low income families having income within 80% - 100% of median,  without HUD approval.  HUD approval is required if TNHA proposes to exceed the 10 percent cap or if TNHA proposes to assist families with income in excess of 100% of the median income.

2.4
Social Security Number Requirements.  Applicants must provide Social Security numbers for all family members age six (6) years and older prior to admission, if they have been issued a number by the Social Security Administration.



2.4.1
Submission.  All members of the family must either:




♦
Submit Social Security documentation, or




♦
Sign a certification that they have not been assigned a Social Security number.  If the individual is under eighteen (18) years, the certification must be executed by a parent or guardian.



2.4.2
Verification.  Verification is made by review of a valid Social Security card issued by the Social Security Administration, or, if the applicant is unable to provide a card, through provision of one of the documents listed below:




♦
identification card issued by a federal, state or local agency, or by an employer or trade union, or by a medical insurance company




♦
earnings statements or payroll stubs




♦
bank statements




♦
IRS Form 1099




♦
benefit award notices from government agencies, unemployment agencies or retirement fund agencies




♦
life insurance policies




♦
court records such as real estate tax notices, marriage or divorce papers, or judgment and bankruptcy records




♦
If an applicant is able to disclose Social Security number, but cannot provide the documentation, the applicant must sign a certification to that effect.




♦
Applicants who are unable to provide documentation will retain their position on the waiting list until such documentation can be provided.




♦
New family members age six (6) years and over, and family members reaching the age of six (6) years during the year, will be required to verify Social Security information at the next scheduled reexamination.


2.5
Restrictions on Assistance to Non-citizens. Applicants and assisted families are required to comply with any  restrictions on assistance to noncitizens.  Only U.S. 



citizens and non-citizens who have eligible immigration status are eligible for housing assistance.  The applicant must verify citizenship or non-citizen eligibility in order to participate in the Mutual Help program.  


2.6
Additional Criteria for Admission.  To be eligible for Mutual Help, applicants must be both willing and able to comply with program requirements.  Also, any conduct of a homebuyer or family member in present or prior housing that (1) suggests that the  health, safety, welfare, or quiet enjoyment of other occupants may be diminished, or that (2) may adversely  impact the project environment, the physical condition of the home or neighborhood, or TNHA’s financial ability to operate the program and enforce occupant/homebuyer obligations without undue burden, will render the family ineligible for admission.



2.6.1
Tenant history. Past habits and practices with respect to housing occupancy will be assessed to determine eligibility.  Disqualifying factors include:




2.6.1.1
Outstanding debt to public landlord.  No family will be admitted  if any adult member of the family has an outstanding debt with any publicly funded or subsidized landlord or housing authority, notwithstanding any repayment agreement.  To be considered for eligibility, the family must repay the debt in full.  (Debts to private landlords will be considered also, but do not automatically prevent eligibility).




2.6.1.2
Fraud.  No family will be admitted whose head, spouse, or other adult occupant has committed fraud as a participant or applicant in any housing program administered by a housing authority, or other publicly funded housing program.




2.6.1.3
Drug-related criminal activity.  No family will be admitted who has a member with a history of engaging in drug-related criminal activity, as defined in this policy.




2.6.1.4
History of violence.  No family will be admitted which has a member who has a history of engaging in violent criminal activity, as defined in this policy.




2.6.1.5
Other serious violations.  No family will be admitted if a member has a history of engaging in bootlegging, importation, violation of local option laws, sexual abuse of minors, and similar crimes against persons and crimes that impact the local community.



2.6.2
Ability to perform financial and maintenance obligations.  In addition 




to the above eligibility criteria, applicants will be expected to demonstrate their ability and willingness to maintain the home.  This ability must include the financial resources available for maintenance purposes and the physical abilities of family members to perform maintenance, or to access maintenance services.  The average costs of maintaining a Mutual Help home are identified in Appendix D.  Past tenant history will be considered by TNHA.



2.6.3
Factors and information to be assessed.  Eligibility will be determined by reviewing such factors as previous occupancy with TNHA, landlord references, information from neighbors and persons with relevant knowledge of habits and practices, credit reports and criminal background checks.  If unfavorable information is received, TNHA will consider the time, nature, and extent of the past occurrence and the reasonable probability of future favorable performance.  Such factors as the length of time since the last evidence of such activities, the seriousness of the conduct, and the record of rehabilitation efforts on behalf of family members(s) will be considered.



2.6.4
Ownership or control of another home.  Housing assistance is provided to applicants with need.  Individuals or households who currently own (or substantially control) a dwelling unit may be rejected as ineligible.  Applicants who have previously participated in a homeownership opportunity program in the TNHA region or elsewhere, and who have conveyed, transferred, sold, or abandoned their home, or whose home has deteriorated as a result of  fire, nonmaintenance, neglect,  misconduct, contract violations, negligence or similar reasons may be deemed ineligible for participation.  



2.6.5
Counseling program.  Applicants must agree to participate in TNHA’s counseling program, including attending all training sessions.




2.6.5.1
Pre-Occupancy Phase.  Prior to occupancy, applicants will receive training in the following areas:




♦
Explanation of the Mutual Help program




♦
The Mutual Help contribution




♦
Community resources and services




2.6.5.2
Post-Occupancy Phase  On or after move-in, homebuyers will cooperate in the following training, upon request:




♦
Property care and maintenance




♦
Budgeting and money management




♦
Fire safety




2.6.5.3
Failure to participate in counseling.  Failure or refusal to participate in counseling authorizes TNHA to terminate the admissions process at any time.


2.7
Timing of Eligibility Determination.  Not more than sixty (60) days prior to move-in, all eligibility criteria will be verified and documented, upon which basis the final eligibility determination shall be made.

3.
RECEIPT OF APPLICATIONS AND DETERMINATION OF ELIGIBILITY

3.1
Application 



3.1.1
Open process.  Unless the waiting list has been closed per Section 3.3.2, applications are accepted from all applicants seeking participation in the program.  Applications from non-Alaska Native/Indian families may be limited or closed, in the discretion of Housing Management, due to the limited availability of housing assistance for non-Alaska Native/Indian families.  



3.1.2
Applicant responsibilities.  The application constitutes the primary applicant record.  Each applicant, therefore, is required to supply the information requested on the application and to sign the application, attesting to the information provided.    The applicant is responsible for providing any additional information requested by TNHA and for certifying that the information is true and accurate to the best of his/her knowledge.  Applicants placed on the wait list are required to update their application as a condition of remaining on the list and as a condition of admission.  See Section 3.3, below. 



3.1.3
Application file. The application, together with all other material relating to family’s eligibility, any preference ranking, and similar documents, is maintained in an active file classified as “Applicants Apparently Eligible Pending Verification” for each applicant who has not been found ineligible or whose application has not been withdrawn.


3.2
Eligibility Determination. TNHA makes reasonable efforts to determine the suitability of the applicant for admission.  Review of eligibility may include, but is not limited to, references from previous landlords including TNHA, service providers, other tenants, or other persons with relevant knowledge, as well as credit reports and criminal background checks.



3.2.1
Applicant determined eligible.  If an applicant is determined eligible but TNHA has no vacancies, the applicant shall be placed on the appropriate waiting list. 



3.2.2
Determination and notice of ineligibility.  If, during the application interview or subsequent verification process, the TNHA determines that the applicant is ineligible, the applicant will be given written notice of the determination.  The notice shall state the reasons for ineligibility.  The notice shall inform the applicant of any other program(s) for which the applicant may be eligible, and advise the applicant of the right to request an informal meeting according to the TNHA Grievance Policy.  The application, together with sufficient information as to the reasons for determination, is maintained in a file of  “Ineligible Applications.”



3.2.3
Records to be maintained.  TNHA shall retain for three (3) years the original application, notification letter, any applicant response and any record of informal meeting and final disposition.



3.2.4
Other applicant rights.  The procedures set forth in this section do not preclude any applicant from exercising rights  available to the applicant under applicable nondiscrimination laws.


3.3
Waiting List.  A waiting list will be maintained by date and time of application, sorted by village.  Placement on the waiting list indicates only that the applicant has been found eligible as a preliminary matter.  The applicant continues to bear the burden of establishing continuing eligibility for program admission.



3.3.1
Purging the waiting list.  TNHA may periodically update the pool of active applications by requiring some or all applicants on the waiting list to respond to a mailing requesting an affirmative response and update by the applicant.  Failure of an applicant to timely respond will result in removal from the list and loss of the original application date.  



3.3.2
Suspending the taking of new applications.  If the number of applicants on the waiting list is such that there is no reasonable prospect that additional applicants are likely to be housed within the next year, the TNHA may suspend the taking of additional applications in any category affected. TNHA may also, in its discretion, set submission deadlines for inclusion in a particular project, program, or funding year.  

4.
HOMEBUYER SELECTION

4.1
General Provisions.  In the event of an opening in the Mutual Help Homeownership Program, selection of homebuyers proceeds in such a manner as to:



4.1.1
avoid concentrations of the most economically and social deprived families in any one or all of TNHA projects;



4.1.2
attain a participant mix in each project composed of families with a broad range of incomes;



4.1.3
preclude admission of applicants whose habits and practices  reasonably may be expected to have a detrimental effect on the participants, the project environment, the home and property, or the local community; 



4.1.4
give preference in accordance with applicable policies, laws, tribal ordinances and resolutions, Indian Housing Plans, or other governing requirements.


4.2
Order of Selection. Vacancies are filled in the following order:



4.2.1
First Priority: a designated and eligible successor, as described in Section 4.3;



4.2.2
Second Priority: in TNHA’s discretion, a homebuyer family eligible for a transfer, as described in Section 4.4;



4.2.3
Third Priority: an applicant family from the Waiting List, subject to any applicable preferences, as described in Section 4.5.


4.3
Successorship.  TNHA’s policy is to respect the homebuyer’s designation of qualified individuals to succeed to the home in the event of a qualifying event.   To the maximum extent, and consistent with the Mutual Help Program and the needs of applicants, TNHA seeks to maintain a continuity of family ownership opportunity for homebuyers leaving the program for reasons beyond their control.  To achieve this goal, homebuyers will be encouraged, both during the initial contracting process and again during the annual recertification process, to designate a successor in writing.  It is the homebuyer’s responsibility to ensure that the designation is documented and up to date.  



4.3.1
Manner of designation. The homebuyer’s designation of a successor shall be made when the MHOA is executed, if possible, and may be changed from time to time by clear, dated, signed written notice from the homebuyer to TNHA.



4.3.2
Events authorizing successorship.  In order for a designated individual to succeed to a homebuyer’s rights and responsibilities in the home, one of the following successorship events must occur with respect to all homebuyers who have executed the MHOA.




4.3.2.1
Involuntary Successorship Events.




♦
Death;




♦
Mental incapacity;




♦
Move-out due to disability or long-term illness;




♦
Transfer to a retirement home, elder housing, nursing home, care facility, or family member’s home due to age, illness, or inability to care for oneself  or to live independently in a single-family home requiring maintenance.




4.3.2.2
Discretionary Successorship Events.  With the written, discretionary approval of the Program Division Manager, and with the tribe's recommendation (applicable only to villages where the tribe is actively involved in admissions), and provided that the requesting family has resided in the home for at least five (5) prior years, necessary relocation from the community for one or more of the following reasons:





(1) long-term continuous unemployment, where the homebuyer is relocating to take a verified job opportunity or enroll in an educational program;





(2) serious medical conditions;





(3) divorce or break-up of the homebuyer family.



4.3.3
Situations where successorship will not be recognized.  TNHA is not required to consider successorship where:




4.3.3.1
the MHOA has been terminated through expiration of Notice of Termination; or




4.3.3.2
the homebuyer is vacating due to a breach of the MHOA; or




4.3.3.3
the homebuyer is moving to another Mutual Help home (wherever located) or to another home in the community; or




4.3.3.4
where successorship designations have been made in return for monetary or other valuable consideration.



4.3.4
Eligibility of successor.  To be eligible, the designated successor must




4.3.4.1
be an adult family member who will promptly make the home his or her principal residence;




4.3.4.2
be willing and able to pay the Administration Charge (or higher Required Monthly Payment, depending upon income) and to perform all homebuyer obligations under the MHOA, including maintenance and replacements;




4.3.4.3
satisfy program eligibility requirements (including income standards, no other homeownership, and Alaska Native/Indian status or waiver or non-Indian status under Section 2.2) and meet occupancy standards under Section 2; and,




4.3.4.4
execute an assumption of the former homebuyer’s obligations under the MHOA, including responsibility to cure any non-maintenance and accrued balance due.




Note:  In the event the MHOA signed by the homebuyer has less stringent requirements for designated successorship, the MHOA shall supercede these requirements.

4.3.5
Ineligible successors may exercise purchase option.  If a designated successor satisfies all requirements except for program eligibility standards, the successor may promptly execute an outright purchase of the home.



4.3.6
Current Homebuyers ineligible.  A homebuyer already occupying a TNHA Mutual Help home is not an eligible successor.  This covers both heads of household and spouses, both of whom are considered homebuyers, as well as adult occupants of Mutual Help homes who, because of their relationship with another homebuyer, are deemed to have a continuing ability to occupy and use another Mutual Help home. 



4.3.7
Housing Authority selection of successor.  If the designated successor does not meet all requirements, or there is no designated successor, the TNHA may, but is not required to select a family member of the homebuyer who meets all requirements.



4.3.8
Succession to all rights and obligations.  An eligible designated successor shall succeed to all rights and obligations of the former homebuyer, including all outstanding amounts owing to the TNHA and any balance in the Monthly Equity Payments Account (MEPA).



4.3.9
Minor children occupying home; guardianship agreement.  Upon death or mental incapacity of the homebuyer(s), if there is no designated eligible successor, and a minor child or children of the homebuyer live in the home,  TNHA may, in order to protect their continued occupancy and opportunity for acquiring ownership of the home, approve as occupant of the home an appropriate adult who has been appointed legal guardian of the children with a duty to perform the obligations of the MHOA in their interest and on their behalf.  Alternatively, TNHA may in its discretion designate the adult occupant/guardian as the homebuyer, with or without conditions designed to protect the children’s opportunity for potential ownership.




4.3.9.1
Reaching majority.  If no adult has been named as successor, when the oldest child reaches majority, TNHA may designate the child as successor if the child meets eligibility requirements.  If the oldest child is not willing to assume the responsibilities of the home, TNHA may offer successorship to the next oldest child, when s/he reaches majority, so long as at least one child remains living in the home.  If no child upon reaching age 18 is willing to assume responsibility for the home, TNHA may terminate the MHOA.



4.3.10
Restricted land.  In the case of a home on restricted land, an otherwise eligible successor who is ineligible to receive TNHA’s interest in the underlying land may nonetheless succeed to the rights and obligations of the MHOA, provided that the successor agrees to any MHOA modifications necessary or desirable to conform to the land restrictions.



4.3.11
MEPA and purchase price schedule.  Successorship does not affect or interrupt the purchase price schedule, except that in the event of a dispute between the TNHA and potential successors, the Executive Director may suspend the purchase price schedule pending and subject to resolution or settlement of the dispute.  All MEPA balances shall remain with the home, with all related rights and obligations with respect to those funds going to the successor.  No equity funds shall be paid to the former homebuyer or homebuyer's heirs in the event of successorship.  MEPA payout is available to the successor, and only then upon MHOA termination.



4.3.12
Successorship declined.  Where a successorship event affects a homebuyer whose surviving spouse never signed the MHOA, and where the spouse occupied the home at the time of the event and seeks to preserve his or her occupancy, TNHA may, in its discretion, decline to process a  successorship in order to recognize the interest and shelter needs of the  surviving spouse. In such circumstances TNHA will seek the advice of legal counsel before taking action.  


4.4
Transfers.  If there is no eligible successor, TNHA may authorize another homebuyer to transfer to the unit, in accordance with 4.2. (Order of Selection).  



4.4.1
Homebuyer eligible for transfer.  A homebuyer is eligible to transfer when:




4.4.1.1
The number of family members has permanently changed so that the current home is no longer appropriate, and the vacant home is an appropriate size.




4.4.1.2
The homebuyer or authorized family member occupant has verifiable medical needs or a qualifying disability which cannot be accommodated in the present home, currently or after modification, and the vacant home can accommodate such needs.



4.4.2
Current in payments.  Before a homebuyer may transfer to another home, all amounts owed to TNHA must be paid, including charges for maintenance and repair.



4.4.3
Maintenance and repairs performed.  If the unit of the homebuyer desiring to transfer requires maintenance, replacement or repairs in order to prepare it for new occupants, TNHA may disallow transfer or may require the transferring homebuyer to perform the work prior to the move, or require the homebuyer to pay an amount into their MEPA equal to the TNHA’s estimate of the cost necessary to complete the work.  If the actual cost exceeds the estimate, the homebuyer shall be fully responsible for payment.  The transferring homebuyer’s MEPA account may at TNHA’s election be used to fund the move-out, subject to repayment by the homebuyer.



4.4.4
Purchase price schedule.  A new purchase price schedule shall be provided to the transferring homebuyer, identical to the purchase price schedule for original occupants of that project.  The transferring homebuyers’ years of progress on the new purchase price schedule shall be determined by TNHA at the time of transfer, based on (1) age of the home, (2) comparable condition, (3) length of homebuyer's participation in program, and (4) any other reasonable factor.  In the event the family transfers to a different project, this may reduce or increase the number of years that the transferring family has to wait until purchase.  Alternatively, the TNHA may set a different purchase price schedule in order to reflect the value of the home, not less than fifteen (15) nor more than twenty-five (25) years in length.  Any MEPA balance shall be transferred to the new home, subject to any debits charged under Section 4.4.3.  No MEPA funds will be paid to homebuyers as a result of transfer.


4.5
Selection from Waiting List.  If no successor qualifies under Section 4.3, and no transfer occurs under Section 4.4, the vacancy will be filled by selecting applicants from the waiting list, according to the occupancy standards stated in Section 5.  Once the pool of applicants matching the unit characteristics is determined, any applicable preferences will be applied.



4.5.1
Order of selection - general guidelines 




4.5.1.1
Elderly Families, as defined, will receive preference for housing units designated for the elderly.  




4.5.1.2
Families with one or more persons with a disability will receive a preference for housing units with special accessibility features.   




4.5.1.3
Families eligible for lawful preferences adopted by the applicable tribal governing body, documented through written policy provided by the tribe to TNHA and accepted by TNHA.  Appendix C-2 (sample form for tribal preferences and selection criteria).




4.5.1.4
No preference may be given to an applicant if any member of the family was evicted from assisted housing during the previous three (3) years for drug-related criminal activity, as defined (but see exceptions in Section 4.5.5).  



4.5.2
Order of selection - Tribal Councils recognized. In its discretion, TNHA may delegate some or all of its admission determinations to a tribal council, provided that:




4.5.2.1
a Memorandum of Understanding has been executed by TNHA and the tribe, authorizing such delegation;




4.5.2.2
the tribe has developed written admission criteria in compliance with applicable laws, and the criteria have been approved by TNHA; and




4.5.2.3
the tribal council has demonstrated to the satisfaction of TNHA its willingness and ability to comply with its admission criteria. Applicants on the waiting list are selected according to the order of preference as determined by the tribal council.



4.5.3
Order of TNHA selection - no delegation to tribe. Where admission decisions have not been delegated to the tribe, selection shall be made in the following order, subject to the limitations in Section 4.5.1, above:




4.5.3.1
Applicants who are residents of the local community at the time of selection, by date and time of application (see Section 4.5.4, below, for definition of “Resident”);




4.5.3.2
Applicants who are not residents of the local community at the time of selection, who qualify for other preferences, by date and time of application;




4.5.3.3
Applicants who are not residents of the local community at the time of selection, who do not qualify for any preference, by date and time of application.



4.5.4
“Resident” defined.  An applicant is considered a resident if at the time of the selection, the applicant resides in the village or city limits where the project is located.  Applicants who are working or who have been notified that they are hired to work in the local community are considered residents.



4.5.5
Prohibition of preference for drug-related criminal activity.  TNHA will not give any preference (Tribal, ranking or local) to an applicant if any member of the applicant family was evicted from assisted housing because of drug-related criminal activity during the three (3) years prior to the application date.  “Assisted housing” means housing assisted by HUD funding or TNHA funding.  Preference may be granted if the applicant clearly establishes, and TNHA determines that in fact one of the following circumstances exist:




4.5.5.1
The evicted person has successfully completed a rehabilitation program approved by TNHA.




4.5.5.2
The evicted person did not participate in or know about the drug-related criminal activity.




4.5.5.3
The evicted person no longer participates in any drug-related criminal activity.



4.5.6
Two-step qualification process.  To qualify for selection preferences, an applicant follows a two-step process:




4.5.6.1
Certification.  Applicants claim preference when they apply for assistance and certify that they qualify for one or more of the preferences.  This certification will generally be accepted unless TNHA determines that the applicant is not qualified.




4.5.6.2
Final verification.  Before any MHOA is executed, the applicant shall provide all information needed for TNHA to verify the applicant’s preference qualification, based upon the applicant’s current status.  The applicant’s current status determines admission, without regard to the applicant’s previous qualifications or eligibility.  TNHA may require applicants to re-verify their status at any time prior to move-in.  Verifications will be required where substantial time has elapsed or TNHA has reasonable grounds to believe that the applicant no longer qualifies for preference.  



4.5.7
Informal review of preference denials.  If it is determined an applicant who has applied for a preference is not qualified for the preference, the applicant will be notified in writing.  The notification will discuss the reason(s) for the denial and offer the applicant an opportunity for a meeting to review the decision.  The specific procedure for the meeting is set out in TNHA’s Grievance Policy.


4.6
Non-discrimination.  Applicants will be selected without regard to race, color, creed, religion, national origin, gender, handicap, disability or familial status.  No person will be excluded from participation in, or denied the benefits of, the program because of membership in a class or group, such as unmarried mothers or recipients of public assistance.

5.
OCCUPANCY STANDARDS AND ASSIGNMENT OF HOMES.

5.1
Maximum and Minimum Family Size.

	Number of Bedrooms
	Minimum Persons
	Maximum Persons

	2
	1
	4

	3
	2
	6

	4
	4
	8

	5
	5
	10



5.2
Notification of Families.  After TNHA determines that a home is available, and makes the initial selection in accordance with Section 4, the following actions will be taken:



5.2.1
Notice.  The applicant selected will be notified promptly of the vacancy and the approximate date the home will be ready for occupancy.



5.2.2
Applicant to provide information and participate in counseling.  The applicant will also be given a period of time, not to exceed thirty (30) days, to provide all information necessary to complete the application and admission process.  The applicant may seek help through TNHA’s Homebuyer Counseling Program.



5.2.3
Failure to respond or participate.  If the selected applicant does not respond to TNHA’s notification of a vacancy or does not provide the necessary information within the required time, the applicant will be removed from the  waiting list, if applicable, and TNHA shall proceed to select the next eligible applicant.



5.2.4
Rejection of offer.  Applicants who reject two offers of selection are moved to the bottom of the waiting list, except that the following circumstances will not count as rejections:




5.2.4.1
The applicant is unable to move at the time of the offer and presents clear and substantiating evidence, for example a doctor verification, that the applicant is physically unable to relocate at the time required.




5.2.4.2
Accepting the offer would result in verified undue hardship to the applicant, such as temporary or seasonal employment, participation in education, and similar situations.

6.
OCCUPANCY AGREEMENT.  A Mutual Help and Occupancy Agreement or “MHOA,” which is a lease with an option to purchase, must be entered into between TNHA and each homebuyer.  The MHOA shall be kept current and reflect the obligations of homebuyers, authorized occupants, and TNHA.


6.1
Execution of the Agreement. The Head of Household and Spouse, if any, both of whom are considered equal homebuyers, and TNHA’s authorized representative, shall execute the MHOA prior to actual move-in.  A copy shall be given to the homebuyer and the original shall be filed in the permanent record folder established for the homebuyer.  A “spouse” may be an adult family member who agrees to be bound by the MHOA.



6.1.1
Homebuyer change.  If for any reason one of two original homebuyers ceases to be an occupant, TNHA may require execution of a new MHOA by the remaining homebuyer, and, where feasible, execution of a relinquishment by the absent homebuyer.  TNHA may also require amendment of the MHOA to reflect a change in the Head of Household, in order to accurately represent the interest and identity of the present homebuyer and any spouse.  



6.1.2
Change of home.  If for any reason a homebuyer transfers to a different home, the existing MHOA may be canceled at the option of TNHA, in which case the homebuyer shall execute a new MHOA as a condition of the transfer. 



6.1.3
Amendments to MHOA.  If TNHA desires to change, amend or waive any provision of the MHOA with respect to any individual or group of homebuyers, an appropriate addendum or amendment shall be prepared, signed by the homebuyer and TNHA’s representative, and attached to and made part of the Agreement.


6.2
Termination of MHOA.  Termination of the MHOA shall be in accordance with the terms of the Agreement and applicable law.  For terminations due to non-payment, TNHA has established specific procedures in Section 10.  The general termination procedure for breach of the MHOA for reasons other than non-payment is stated below.



6.2.1
Notice of breach. When a breach of the MHOA has been identified, TNHA shall discuss the noncompliance with the homebuyer, provide the homebuyer with written notification identifying the breach, give the homebuyer an opportunity to identify any extenuating circumstances, and allow the homebuyer to enter into or propose a plan of action to correct the breach.  If a homebuyer accepts or requests a reasonable plan of action for the breach, which is acceptable to TNHA, TNHA will prepare documentation of the plan for the homebuyers and TNHA’s signature.  



6.2.2
Notice of Termination.  If no plan is developed, or if the homebuyer fails to comply with the parties’ plan, TNHA will issue a Notice of Termination, as provided in Section 10.  The notice shall state the reasons for the termination, and, if applicable, give the homebuyer an opportunity to file a grievance according to TNHA’s Grievance Policy.  TNHA may require the homebuyer to attend a mandatory conference to discuss the noncompliance with the plan of action. The homebuyer shall have the right to review documents pertaining to the breach upon request.  



6.2.3
Notice to Quit.  If the MHOA terminates as a result of the homebuyer’s failure to cure the noncompliance after Notice of Termination, TNHA may issue a Notice to Quit, as provided in Section 10, at any time before seeking court relief.  



6.2.4
Incurable breaches of MHOA.  Certain breaches of the MHOA are of a nature so serious and damaging to the project environment that TNHA will not offer a plan of action to the homebuyer and will move forward with immediate termination.  These include, but are not limited to, the following:




6.2.4.1
criminal activity, such as bootlegging, drug-related criminal activity; crimes involving the abuse of minors;




6.2.4.2
violence, such as assault, use or threats of physical or deadly force; use, discharge, or assaultive display of weapons in and around the project;




6.2.4.3
vandalism, destruction, removal of any part of the home or local structures, including tribally owned property;




6.2.4.4
maintenance of conditions hazardous to the health of the occupants and the project, including maintenance of fire risks, discharge of pollutants or unsanitary waste.




TNHA’s maintenance of risk pool insurance to cover various risks in no way limits TNHA’s right to take reasonable action to protect the project environment, occupants of the home, neighboring families, and TNHA property.


6.3
Payment of Homebuyer Required Monthly Payments.  All homebuyer payments shall be made in accordance with TNHA Collection Policy (Section 10).


6.4
Principal Residency Requirement.  Throughout the term of the MHOA, homebuyers must use the home as their principal place of residence.  Ownership or use of another home is prohibited, unless (1) the home is a secondary home necessary for the homebuyer’s livelihood or for cultural preservation, (2) the home is not another Mutual Help home, and (3) the homebuyer maintains residency in TNHA’s Mutual Help home (see below).  This limitation may, in TNHA’s discretion, be waived for homebuyers who inherit another residence (which is not a Mutual Help residence) after entering the Mutual Help program, and who otherwise fully comply with the principal residency requirement.  Income derived from or as a result of the use of the secondary home must be reported and included in Household Income.



6.4.1
Prior notice and approval of absences.  Provided the homebuyer complies with the financial and maintenance obligations of the MHOA, and takes reasonable steps for the proper safeguarding of the home, the homebuyer may be absent for up to fifty (50) consecutive calendar days during the summer months (which are May-September) and twenty-five (25) consecutive calendar days in the winter months (October-April) without providing advance notice to TNHA.  Any other absence from the home, and any homebuyer absence that is associated with occupancy by persons who are not Authorized Family Members, require prior written approval from TNHA.  For purposes of this provision, a “Family Member” means

6.4.1.1 authorized occupants listed on the schedule to the MHOA;

6.4.1.2 children born to or adopted by authorized occupants after the date of the MHOA and foster children under the age of majority; 





6.4.1.3  persons providing live-in care for a member of the homebuyer family; and 

6.4.1.4 aged or widowed parents of the homebuyer or spouse.  

An “authorized” family member is an individual who is listed in the MHOA or  whose occupancy has been reported to TNHA in accordance with TNHA requirements and household income recertifications.



6.4.2
Abandonment.  Absence from the home for a period exceeding the time stated in Section 6.4.1 without prior notice to and approval from TNHA; or an absence longer than seven (7) days but shorter than the allowable period stated in Section 6.4.1 that is combined with failure to pay and failure to take appropriate steps to safeguard the home, may be deemed abandonment by TNHA, justifying immediate termination and repossession without court action.


6.5
Sublease Policy.  In limited circumstances homebuyers may receive approval to sublease the home during a TNHA approved absence which is necessary, temporary and nonrecurring.  “Temporary” means an absence not exceeding two (2) years.



6.5.1
Duration of sublease.  The initial term of a sublease may be for a period of between thirty (30) days and twelve (12) months.  The sublease may be extended for additional periods, but under no circumstances may an absence, for any reason or combination of reasons, exceed two (2) years.  Failure to return to the home within the allowed time authorizes TNHA to terminate the MHOA.



6.5.2
Allowable justifications for absence/sublease. Subleasing is permitted only during the time period the homebuyer is participating in one of the temporary activities specified below.




6.5.2.1
Education.  An accredited program of training or education designed to enable one or more family members to acquire the skills necessary to obtain gainful employment.




6.5.2.2
Medical reasons.  A medical or other rehabilitation program, including confinement in a hospital or other facility, as required by a licensed physician or other qualified professional.




6.5.2.3
One-time employment or service opportunity.  A one-time absence to take a verifiable job or service opportunity, not to exceed one year.  Any request to sublease under this category more than once during the course of the homebuyers’ Mutual Help participation, and any request to exceed the one-year limit, is conditioned on the prior approval of the Executive Director.



6.5.3
Prohibited Subleasing.  Subleases and temporary absences are not authorized for homebuyers who have committed substantial breaches of the MHOA. No subleasing is authorized until all amounts owed by the homebuyer to TNHA are paid in full.  No sublease shall be permitted if the home is not in habitable condition.



6.5.4
Eligible sublessee. An eligible sublessee must meet the occupancy standards of this policy, including maximum family size (to avoid overcrowding and safety problems), but excluding maximum income and Alaska Native/Indian preference requirements.  TNHA may prohibit subleasing to individuals with criminal histories, drug or alcohol related crimes, debts to TNHA, and similar reasons.  



6.5.5
Notice, approval and form of sublease  The homebuyer shall notify TNHA of the proposed temporary absence in advance, specifying the anticipated length of the absence.  TNHA may, but is not required to provide a form of sublease for the homebuyer to use.  Appendix G.   The term of the sublease shall not exceed the period of the anticipated absence.



6.5.6
Homebuyer acknowledgment.  As a condition of the sublease, homebuyers may be required to sign an acknowledgment provided by TNHA verifying:  

6.5.6.1
their understanding that they will continue to be responsible for all obligations under the MHOA during the sublease period;




6.5.6.2
their sole responsibility for managing the sublessee’s occupancy and MHOA compliance;




6.5.6.3
the dates of the temporary absence and their intent to return to make the home their principal place of residence;




6.5.6.4
that termination may result if they do not return to occupancy within the specified time or otherwise breach the MHOA, either through their own act/omission or by the sublessee.



6.5.7
Sublease payment.  The homebuyers’ Required Monthly Payment shall continue to be based on the homebuyers’ income.  The homebuyer shall continue to cooperate in annual and interim certification of income.  The payment between the homebuyer and sublessee is not limited; however, the homebuyer must accurately report all sublease payments received as part of household income.


6.6
Business Use of Home.  The homebuyer may operate a small business in the dwelling unit, subject to approval from TNHA.



6.6.1
Conditions of use.  TNHA may grant permission for the business use if the homebuyer provides written assurances of the conditions stated below.  Permission may be rescinded upon violation of these conditions.




6.6.1.1
The dwelling unit will remain the homebuyer’s principal residence.




6.6.1.2
The business activity will not disrupt the basic residential nature of the housing site and neighborhood.




6.6.1.3
The business will not require permanent structural changes to the dwelling unit that could adversely affect a future homebuyer’s use of the dwelling unit.




6.6.1.4
The homebuyer has a current business license and liability insurance, as applicable.




6.6.1.5
The activity does not violate any laws, zoning codes, project covenants,  homeowner association rules, or any ground lease for the home. 



6.6.2
Procedure.  The request from the homebuyer to operate a small business must be submitted in writing.  TNHA will determine whether the proposed business is appropriate for the location and meets the above conditions and guidelines.  TNHA will provide homebuyer with written notification of approval or disapproval.


6.7
Structural Modifications.  A homebuyer may not make any structural changes in or additions to the dwelling unit unless TNHA  has first determined that such change will not:

♦
impair the value of the home, the surrounding homes, or the project as a whole;



♦
affect the use of the home for residential purposes; or



♦
violate any federal, state or local building code requirements as to construction and/or design.



6.7.1
Approvable alterations and additions.  Additions which may be approved include, but are not limited to, energy conservation items such as solar panels, wood-burning stoves, flues and insulation.



6.7.2
Homebuyer expense.  Any changes made in accordance with this section shall be at the homebuyer’s expense, and in the event of termination of the MHOA, the homebuyer shall not be entitled to any compensation for improvements, which automatically become the property of TNHA.   In its discretion, and if allowed by the MHOA, TNHA may disapprove any improvement which, if completed, would result in substantial hardship to the homebuyer in the event of termination.  In such cases TNHA may recommend that the homebuyer exercise the purchase option and become the record owner of the home.  



6.7.3
No liens.  The homebuyer shall not permit any liens or liabilities to encumber the unit, including mechanics or suppliers liens.  In the event homebuyer breaches this requirement TNHA may take any reasonable action to protect itself, the home and the land from encumbrances and liability, and may withhold any payments due homebuyer (as in the case of termination) pending the homebuyer’s satisfaction of such liability.



6.7.4
Procedure. A homebuyer who wishes to make any structural changes in or additions to the home must provide a written request, with plans and/or specifications, to TNHA for written approval prior to beginning any modifications.  The homebuyer shall specify the time anticipated to make the improvement, and shall make all diligent efforts to complete the work within the time specified.  Failure to complete the work, if it results in damage to or devaluation of the home, may constitute grounds for termination of the MHOA.



6.7.5
No use of MEPA.  Due to the availability of other loan programs in the North Slope Borough, TNHA does not authorize use of the MEPA reserve for purposes of home improvements.

7.
THE INCOME CERTIFICATION PROCESS.  To assure that homebuyers pay appropriate Required Monthly Payments, family composition and household income will be periodically reexamined and redetermined in accordance with this policy.  Homebuyers and their families are required to provide full cooperation in this process.


7.1
Annual Reexamination.  Reexaminations for all families will be conducted on a schedule established by TNHA, typically every twelve (12) months.  TNHA may recertify less often, or develop an abbreviated certification package, for families with a track record of stable income and MHOA compliance.    



7.1.1
Scheduling. The homebuyer will be asked by letter to provide the information necessary for recertification.   The homebuyer will be notified by letter of the date and time of recertification appointment, where a face-to-face appointment is practicable. 



7.1.2
Adjustments.  After eligibility and income have been determined, any adjustments in the Required Monthly Payment will be made. 



7.1.3
Interim reexamination.  Determinations of eligibility and changes in Required Monthly Payment may be made between periodic reviews, if warranted under this Section 7.


7.1.4
Income presumed if family fails to provide information.  If the current  Required Monthly Payment cannot be determined due to failure of the homebuyer to recertify eligibility or supply information in a timely manner, the payment will be automatically calculated based on the maximum income limits for the homebuyer’s family size, effective as of the recertification date.



7.1.5
Retroactive payments.  Homebuyers who fail to timely and accurately recertify income may be charged, retroactively, for the difference between what they paid and what they should have paid if they had complied with their income reporting obligations.  



7.1.6
Social security numbers.  If the homebuyer has added new occupants or family members who are at least six (6) years of age, or if any member of the family who is at least six (6) years of age obtains a previously undisclosed Social Security number, or is assigned a new number, verification of this information must be provided at the next interim or regularly scheduled reexamination.  Family members having numbers but not providing documentation on or before the specified time, have sixty (60) days (one-hundred twenty (120) days for members age sixty-two (62) years or over), to provide the documentation and, during that time, the family will continue to be eligible for assistance.


7.2
Examinations of Fluctuating income.   Examinations that occur outside the normal schedule may be required by TNHA in order to accurately assess household income.



7.2.1
Special reexamination process.  If, at the time of admission to the program or at reexamination, it is not possible to estimate Annual Income for the next twelve (12) month period with reasonable accuracy because of (a) unemployment and no anticipated prospects of employment or (b) employment or income is so unstable that the usual procedures are likely to be inaccurate, TNHA may schedule special income re-examinations from time to time.  If, at the time of special reexamination, it is still not possible to make a reasonable estimate of Adjusted Income, special reexamination may continue from time to time until income can be accurately predicted.  



7.2.2
Income patterns.  If, at the time of admission to the program or annual review, the household is known to have a history of widely fluctuating income in prior years, special reexaminations are not required where such fluctuations show a reasonable pattern that appears likely to continue.  



7.2.3
Projecting income.  If, at the time of admission to the program, reexamination, or Special Reexamination, it is not possible to reasonably estimate Adjusted Income for the next twelve (12) month period, the family’s rate of income, based on the income which the family is expected to receive from the date of the current examination to the date of the next examination shall be projected for a twelve (12) month period even though it is anticipated that income may fluctuate substantially, and even though another annual or Special Reexamination is scheduled.  The monthly payment remains in effect until the next annual review or interim redetermination.



7.2.4
Zero or very low income.  If the homebuyer reports little or no income, homebuyer may be required to undergo periodic recertifications of income until household income can be more accurately predicted.  


7.3
Interim Reexamination. 



7.3.1
Reporting changes.  In addition to submitting information required at the time of annual or special reexamination, homebuyers shall report to TNHA the following changes in circumstances, within ten (10) days:




7.3.1.1
Changes affecting family composition: loss or addition of any family member through marriage, death, divorce, birth, adoption or any other circumstances.  




7.3.1.2
Changes affecting income: increases or decreases in income as a result of changes in household or family composition, employment, benefits, or any other reason.



7.3.2
Procedure.  Upon receipt of a report of a change in family composition or income, TNHA will perform an interim redetermination of Adjusted Income as appropriate, and the monthly payment will be adjusted as follows:




7.3.2.1
Increases  in Required Monthly Payments between periodic reexaminations are effective the first day of the second calendar month following the month in which the changed circumstance occurred.




7.3.2.2
Decreases  in Required Monthly Payments between periodic reexaminations are effective the first day of the month following the month during which the changed circumstance was verified.


7.4
NAHASDA’s thirty percent of income limitation.  For homebuyers who signed an MHOA that is subject to the Native American Housing Assistance and Self-Determination Act (NAHASDA), the homebuyer may seek relief from paying the minimum Administration Charge only if the homebuyer establishes that the Administration Charge exceeds thirty percent (30%) of one-twelfth (1/12) of the homebuyers’ certified household income.   During any period in which the homebuyer pays less than the Administration Charge, the monthly progress on the purchase price schedule is suspended.  If the homebuyers’ loss of income is permanent, TNHA may terminate the MHOA due to loss of ability to maintain homeownership potential.  Refer to the applicable MHOA for details.  Homebuyers who have signed older MHOA’s are required to pay not less than the Administration Charge each month.  Any delinquencies that develop due to extremely low income periods will be addressed in accordance with the Collection Policy, Section 10.


7.5
Adjustments Due to Errors.  When clear errors or mistakes are made, TNHA adjusts Required Monthly Payments in a manner designed to discourage misrepresentation and to encourage diligent homebuyer and TNHA action.  



7.5.1
Retroactive adjustments.  Adjustments to Required Monthly Payments shall be retroactive to the first day of the rent period affected when there is:




7.5.1.1
an error due to mistake or misrepresentation by the homebuyer or his/her family member, where the corrected determination results in an increased payment;




7.5.1.2
a good faith error that, when timely corrected, results in substantially decreased rent.



7.5.2
Prospective adjustment.  An adjustment in monthly payment shall be effective the first day of the second month following the date an error is found if the error was not the fault of the homebuyer and the corrected determination results in a higher Required Monthly Payment.  



7.5.3
Housing Authority errors.   TNHA will not calculate retroactive increases if an income change was reported in a timely manner with sufficient verification provided and TNHA  failed to make the appropriate adjustment.  The term “error” does not include an estimate or projection of Adjusted Income due to fluctuations or lack of information which is made in accordance with the MHOA and this policy, but which turns out to be inaccurate.


7.6
Procedure for Reexamination. 



7.6.1
Personal Declaration.  The Head of Household shall complete a Personal Declaration form, and any additional forms required, prior to the reexamination, and shall provide the information required for TNHA to determine family composition and Annual Income.



7.6.2
Notice of Changes.  At least thirty (30) days prior to the anniversary date of the MHOA or the effective date of any changes in monthly payments, the homebuyer will be notified in writing concerning any changes in monthly payments.  This includes any changes due to TNHA changes in utility allowances.  



7.6.3
False information.  If TNHA determines that data supplied by the homebuyer or family is false, misleading, or contains a material omission, TNHA may terminate the MHOA or adjust the Required Monthly Payment retroactively.


7.7
Failure to Report Income Changes.  If it is found at the time of reexamination or otherwise that the homebuyer household failed to fully report changes in circumstances as they occurred and that such changes would have required the household to pay a higher monthly payment, TNHA will notify the homebuyer of the  increased payment, including any accrued late charges, retroactive to the first of the month in which the changes occurred.  The amount shall be due and payable thirty (30) days from the date of the notice to the homebuyer stating the amount owed.


7.8
Failure to Report with Extenuating Circumstances. The Program Division Manager may authorize a homebuyer to enter into a Collection Agreement in accordance with Section 7.9.2 under the following circumstances:



7.8.1
The failure to report income changes was not an intentional misrepresentation of income;



7.8.2
The household currently does not have the funds available to repay the debt; and,



7.8.3
The debt is greater than the family’s gross monthly income.


7.9
Collection Agreements.  Homebuyers who fail to pay or are unable to pay their Required Monthly Payment, or who incur debts to TNHA for nonmaintenance, abuse or replacements, are required to take prompt remedial action. If the homebuyer claims inability to meet financial obligations, and the past-due debt exceeds one Administration Charge, the homebuyer may be required to enter into a Collection Agreement.  



7.9.1
Corrective action.   Homebuyer shall (a) enter into a Collection Agreement with TNHA; (b) have the amount deducted from the homebuyer’s MEPA subject to a loan or Collection Agreement to replenish the MEPA; (c) provide an APFD assignment; and/or (d) make lump sum payments, as TNHA shall determine.  



7.9.2
Requirements of Collection Agreement.  A Collection Agreement shall provide for payment of the debt as promptly as possible.  




7.9.2.1
No Collection Agreement shall exceed three (3) years, unless specifically authorized by the Executive Director on the grounds of severe financial hardship.  Only households that meet all occupancy requirements of the MHOA are eligible to request a Collection Agreement exceeding 3 years.  




7.9.2.2
The Collection Agreement may require future APFD assignments.




7.9.2.3
Installment payments under Collection Agreements are due and payable in the same manner as Required Monthly Payments.



7.9.3
Application of payments.  Payments made by a homebuyer with  a Collection Agreement shall be made in the following order:




7.9.3.1
Current Required Monthly Payment;




7.9.3.2
Unpaid Required Monthly Payments or other charges that are past-due and not included in a current Collection Agreement;




7.9.3.3
Collection Agreement; and




7.9.3.4
(if applicable) MEPA.

8.
HOME INSPECTIONS.  Homebuyers are required to participate in inspections, which TNHA carries out  to protect TNHA’s property interests, and to ensure that the homebuyer is  meeting the maintenance, repair, and replacement responsibilities that protect the value and condition of the home.   See Maintenance Policy, Section 11; and refer to Section 403 of NAHASDA (recipient’s obligation to inspect assisted housing).  


8.1
Initial Inspection.  An initial inspection of the home is required before move-in.  Homebuyers shall not be permitted to occupy a home before construction is complete or, in the case of a subsequent homebuyer, until the home is repaired, cleaned and ready for occupancy.  (A special inspection is not mandatory prior to a successor moving in, but may occur in TNHA’s discretion).  



8.1.1
Participants.  The inspection shall be conducted with both the homebuyer and TNHA representative present whenever feasible.  If the homebuyer cannot be available, the homebuyer shall appoint an authorized adult family member to be present and to represent the homebuyer.  



8.1.2
Counseling opportunity.  The homebuyer’s responsibility for maintenance, repair and replacement obligations will be emphasized  during the inspection.



8.1.3
Documentation of conditions.  The baseline condition of the home, as well as any deficiencies, missing items,  necessary repairs, and similar relevant facts shall be noted on TNHA’s inspection report form. 



8.1.4
Use. The report shall be signed and dated by both the homebuyer (or adult representative) and TNHA.   Because the report serves as the official record documenting the condition of the home at the time of occupancy, and may form the basis for move-out charges, if any, the homebuyer shall be encouraged to read the report carefully before signing.  The initial  inspection form shall become a permanent part of the homebuyer’s file, with a copy of the report provided to the homebuyer.


8.2
Follow-up Inspection.  Interim inspections may be scheduled to occur shortly after move-in, to determine compliance with the MHOA.


8.3
Annual inspections.  Where funding and staffing permits, TNHA will conduct an inspection of the dwelling unit every year.  However, the “annual inspection” may occur less often, on a 2 or 3-year schedule, as determined by TNHA management.



8.3.1
Deficiencies.  If deficiencies are noted during the inspection, the TNHA representative will document the problems and note the need for follow-up.  Follow-up may occur through letter listing deficiencies, copying the homebuyer with the report, written reminder, notice of violation, request for plan of action, scheduling another inspection, notice of intent to terminate, and so on.



8.3.2 
Special Inspections.  Special inspections will be scheduled as appropriate to protect TNHA’s interest in the home.  TNHA will generally provide not less than 48 hours advance notice of inspection; however, in emergencies or cases of apparent  abandonment there may be little or no advance warning.  If the breach is not cured, TNHA shall enforce the MHOA by appropriate action, including termination of the MHOA.


8.4
Termination Action.  Where a homebuyer’s abuse, neglect, or failure to maintain the home is serious or repeated, TNHA will take action to terminate the MHOA as appropriate.  Also, a homebuyer’s failure or refusal to participate or cooperate in inspections is grounds for termination.  


8.5
Vacate or Move-out Inspection.  Homes which are vacated must be inspected as close as possible to the time of move-out. 



8.5.1
Scheduling.  Generally, move-out inspections are scheduled to occur after the homebuyer has removed all personal items and completed all repairs and cleaning.



8.5.2
Instructions.  When advance notice of move-out is given, TNHA may send the homebuyer instructions in order to facilitate move-out and determination of any charges. 



8.5.3
Participants.  When feasible, the inspection will be conducted with the homebuyer or adult family member present, with the inspection report signed by the homebuyer and TNHA representative.  In cases of severe abuse or other damages or neglect, TNHA will attempt to document the condition of the home through photos or videotape.



8.5.4
Charges.  A list of potential charges shall be summarized on the appropriate section of the report.  The vacate inspection report shall be compared with the initial inspection to evaluate any damages beyond normal wear and tear, and failure to maintain, repair, and replace items under the MHOA. 



8.5.5
Dispute.  Any disagreement by the homebuyer regarding vacate charges and the disposition of MEPA shall be resolved in accordance with the Grievance Policy.

9.
CONVEYANCE AND CONVERSION OF DWELLING UNITS.

9.1
Nature of Agreement and Opportunity to Purchase.  The Mutual Help agreement gives eligible homebuyers the right and option to purchase the home.  Until the purchase option is exercised, TNHA is the record owner of the home, and TNHA may terminate the MHOA for any material violation of the agreement.  The homebuyer may terminate at any time by giving the notice required by the MHOA.  In addition, if the homebuyer has signed the latest version of the MHOA, the homebuyer may be required to exercise the purchase option, and to take full title, under certain conditions that make continuation of the agreement infeasible.  


9.2
Purchase Price Schedule.  When the homebuyer is admitted, the purchase price schedule will be provided, containing the following information:

♦
The initial purchase price or for the home; 



♦
The amount by which the purchase price drops each month of participation, and the declining price of purchase each month over the term of the MHOA, which shall be not less than fifteen (15) nor more than twenty-five (25) years;



♦
Where TNHA has used a constructive interest rate to compute the declining purchase price, the interest rate used;



♦
The approximate date on which the purchase price drops to is zero.



9.2.1
Initial purchase price.  For a new project, and for the original homebuyer, the initial purchase price is determined by the total development cost and the size and type of the home being purchased.



9.2.2
Subsequent Purchase Price.  The subsequent purchase price is determined by TNHA, to approximate the actual value of the home at the time of admission. TNHA may determine the subsequent purchase price by:




9.2.2.1
Appraised or market value, including comparable appraisals of similar units in the same or similar communities;




9.2.2.2
Current replacement cost, determined by any reasonable method;




9.2.2.3
Using the remaining purchase price of the home as listed on the original purchase price schedule, in combination with an appropriate “age” of home, which is developed by judging years of use and actual condition or aging of the home;  




9.2.2.4
Any combination of these or other methods that will approximate actual value. 



9.2.3
Starting place on schedule.  In addition to setting the  subsequent purchase price, TNHA shall determine the term of the MHOA, which shall be not less than 15 nor more than 25 years, and shall be the same number of years it will take for the subsequent purchase price to decline to zero.  


9.3
Conveyance of the Home.  The following policies and procedures apply to conveying a Mutual Help property.  Throughout this policy, the term “homebuyer” refers to both single homebuyers and to couples who signed the MHOA.  



9.3.1
Eligibility to purchase.  Homebuyers are not eligible to purchase the home unless and until they have complied with all obligations under the MHOA, including the obligation to make Required Monthly Payments, and the obligation to occupy the home as their principal residence.  For Homebuyers with delinquencies remaining after the purchase price reaches zero, see Section 9.11.



9.3.2
Exercise ineffective until compliance.  If the homebuyer exercises the purchase option at a time when the homebuyer is ineligible, the exercise shall not be effective unless and until the homebuyer comes into compliance.


9.4
Initiation of Process.  Either the homebuyer or TNHA may initiate the process for conveyance.



9.4.1
TNHA.  In general, TNHA may initiate the process for conveyance when the balance of the homebuyers’ accounts (Mutual Help contribution plus MEPA, less any delinquencies) approximates the purchase price of the unit.  Under certain versions of the MHOA,  TNHA may initiate an early mandatory purchase.  Refer to the applicable MHOA for details.  



9.4.2
Homebuyer.  The homebuyer may initiate the process by exercising the option.  The option may be exercised by making a clear, written election to pay (in a lump sum) the remaining balance of the purchase price after application of all reserves and accounts,  plus any closing or settlement costs, either through cash or financing.



9.4.3
Confirming reserves and accounts.  TNHA shall determine the amount of the homebuyer’s reserves and accounts in response to a request from the homebuyer or to determine whether TNHA should counsel or notify the homebuyer concerning exercise of the purchase option.



9.4.4
Confirming site control.  Before processing a conveyance, TNHA shall check  site control and determine whether the home is located on land owned in fee simple by TNHA, or on leased or restricted land.  TNHA will provide the  legal description of the property for use in all conveyance documents.


9.5
Counseling.  The homebuyer will be counseled or advised in writing that once conveyance of title is transferred, the homebuyer becomes wholly responsible for all costs, liabilities and responsibilities associated with ownership, including but not limited to insurance coverage on the home, property taxes, utilities, easements, lease compliance, and so on. 


9.6
Interim Responsibilities.  After exercise of the option, but before title is conveyed, the homebuyer shall continue to pay not less than  the monthly Administration Charge until the settlement date.  TNHA will continue to maintain risk pool or insurance coverage on the home until conveyance.  In cases where conveyance is delayed by the homebuyer’s default,  TNHA may charge the full Required Monthly Payment or other appropriate monthly rate.  


9.7
Closing Costs.  In addition to the payment of the balance of the purchase price schedule, the homebuyer pays all settlement costs incidental to acquiring ownership.  These costs may include:



♦
As-built survey;



♦
Title examination and title insurance inspections;



♦
Deed preparation fees;



♦
Fees for preparing lease assignment or lease cancellation documents;



♦
Closing, recording or transfer fees associated with title; and



♦
Any financing, escrow, and similar costs associated with outside financing, if any.



9.7.1
Use of reserves and accounts. The homebuyer may use any of the accounts or reserves available for payment of settlement costs, or the homebuyer’s own funds.  If the homebuyer’s accounts/reserves will be used to pay off the home, the following charges will be paid from the Monthly Equity Payments Account (MEPA) and Mutual Help reserves, in the order listed:




9.7.1.1
Initial payment of fire and extended coverage insurance (if home is being purchased through TNHA financing);




9.7.1.2
Settlement costs, unless the homebuyer uses other funds or financing to cover such costs;




9.7.1.3
Purchase price balance.



9.7.2
Title Insurance.  If the homebuyer desires title insurance, the associated costs shall be the homebuyer’s responsibility.  A homebuyer opting to buy title insurance should generally advise TNHA of that decision at least three weeks in advance of the settlement date.


9.8
Transfer of Title.


9.8.1
Deed.  Transfer of title shall be by quitclaim deed from TNHA to the homebuyer.  In the event of any dispute over eligible transferees, the conveyance may be delayed until such dispute is resolved.  Conveyance may be made to the estate of a deceased homebuyer, in appropriate situations.



9.8.2
Conveyance package.  TNHA shall coordinate with the homebuyer in preparation of the quitclaim deed and other documents comprising the conveyance package. If the homebuyer has elected to purchase title insurance, the parties will also coordinate with the title company.  In general, the conveyance package will be reviewed by TNHA’s legal counsel prior to the transfer of the property, however, such review is solely for the protection of TNHA.




9.8.2.1
Requirements.  The conveyance documents shall be adequate to convey TNHA’s interest in the home to the homebuyer.  The deed shall adequately describe the property.




9.8.2.2
Lease Documents, if applicable. Documents that are appropriate for transferring TNHA’s possessory interest in leased land, or land in restricted status, shall be prepared.




9.8.2.3
Other.  Settlement documents shall also provide for a full and final release of claims, obligations and liabilities between TNHA and the homebuyer, and for release of the MHOA.  The homebuyer may be required to sign a “Property Disclosure Statement” waiver under Alaska law.



9.8.3
Scheduling settlement date.  The conveyance package shall be based upon and shall state the estimated settlement date, determined by TNHA.  In general, the purchase price is effective as of the settlement date.  The settlement date may be amended in the event of delays or other cause.



9.8.4
Settlement/Closing.  Closing will generally occur at TNHA’s office, unless a title agency is used, and  may be performed by mail.



9.8.5
Post-settlement recording and reporting. 




9.8.5.1
Recorder’s Office.  To ensure proper conveyance of record, TNHA may record the deed at the appropriate Recorder’s office, at  homebuyer expense.  Other arrangements for recording and deed transfer may be made through qualified agents, such as title or escrow companies provided that TNHA’s interest is adequately protected.




9.8.5.2
IRS, Tax authorities.  Absent clear tax guidance to the contrary, TNHA will complete an IRS 1099 form or similar statement for interest accrued on Homebuyer equity accounts during the term of the MHOA.  Further, TNHA will comply with any other tax or transfer reporting required or advisable under the Internal Revenue Code or local tax laws.




9.8.5.3
HUD.  TNHA may  notify the Office of Native American Programs (ONAP) at HUD Headquarters of the transfer of interest.




9.8.5.4
Insurance.  TNHA will notify its insurance carrier or risk pool company that the unit has been paid off and provide the date of recorded transfer, so that TNHA’s cost of coverage will terminate.


9.9
Disposition of Proceeds.  After conveyance of the property, the funds from the sale shall be placed in appropriate reserve accounts for  low-income housing purposes authorized by federal and state law.  


9.10
Conveyance of Homes on Lease or Restricted Land.  Many of TNHA’s Mutual Help homes are located on leased land.  Conveyance of homes located on land not owned by TNHA shall follow the standard  process, with the following additional steps:



9.10.1
Counseling.  TNHA shall advise the homebuyer in writing that the conveyance covers the building only, and that the homebuyer will not be receiving fee ownership of the land from TNHA.



9.10.2
Additional or modified documentation.  In the event the quitclaim deed (or other special deed TNHA uses for the transaction) is insufficient to legally convey TNHA’s entire interest in the land to the homebuyer, TNHA will prepare, execute and record document(s) sufficient to assign the leasehold  to the homebuyer.  Such documents may be reviewed by counsel for TNHA and for the homebuyer. Where assignment is inadvisable, TNHA shall document the reason for not assigning its leasehold interest. 



9.10.3
Homebuyer’s assumption of lease responsibilities.  The homebuyer shall agree in writing to comply with all land lease obligations, as appropriate.  The homebuyer may be required to indemnify TNHA for any breach of the lease, if TNHA is not fully discharged from responsibility under the lease.



9.10.4
Other approvals.  HUD and/or BIA approval and signature shall be obtained, to the extent required or customary.  Additional time may be required before settlement can occur, in order to obtain necessary approvals and signatures.



9.10.5
Land leased to TNHA by Homebuyer or Homebuyer’s predecessor in interest.  Conveyance of homes located on land already owned by the homebuyer (and leased to TNHA by homebuyer or his/her predecessor) shall follow the regular procedure, except that TNHA may prepare additional  documentation to clearly terminate the original lease.  Legal counsel, HUD, and BIA approvals and signatures shall be obtained as necessary or appropriate.



9.10.6
Master leases.  Where a ground lease covers more than one parcel, TNHA will generally seek legal advice before preparing the lease termination or lease assignment documents.  This precaution is to ensure that the leasehold interest of TNHA and other homebuyers/homeowners is fully protected.  Documents prepared for partial lease termination or partial lease assignment may state “Partial” in the title.  


9.11
Ineligible Homebuyer in Occupancy at Expiration of MHOA.  If a homebuyer has a delinquency at the end of the MHOA term, the homebuyer is not eligible to receive title, and must continue to pay not less than the Administration Charge unless and until arrangements are made in accordance with section 9.11.2 below.   TNHA will take the following action to close out the contract:



9.11.1
Termination.  TNHA may terminate the MHOA and evict the homebuyer.



9.11.2
Final Collection agreement.  TNHA may require the homebuyer to enter into a final Collection Agreement for installment payments of the debt, over not more than three (3) years.  The final Collection Agreement may contain a “balloon” payment, provided that the homebuyer demonstrates a reasonable probability of being able to pay off the balance by such method.  In addition to the balance due, the schedule of payments shall contain a monthly overhead fee covering TNHA’s insurance cost and all processing costs.  Interest may be charged.  Breach of the final Collection Agreement will result in termination and eviction.


9.12
Conversion of Mutual Help to Low-Rent Program.  Homebuyers may suffer a permanent loss of homeownership potential, due to a variety of reasons beyond their control, including loss of ability to maintain the home and inability to meet the cost of homebuyer responsibilities.  TNHA may agree to convert the home in place to rental, subject however to the following conditions and procedures.



9.12.1
Tribe/beneficiary approval.  The applicable tribal governing body, and/or the HUD Office of Native American Programs, may be required to consent to the change.  



9.12.2
Financial feasibility analysis.  All conversions are subject to a financial feasibility analysis.  TNHA will determine the potential impact conversion will have on TNHA.  No conversion will be approved unless it can be found that the impact will be minimal.  Having a single rental unit in a village may, due to cost, have more than minimal impact.  Conversion may be declined or delayed until additional units are available for conversion or are developed for a rental program.  



9.12.3
Condition of home.  The home must be brought into acceptable condition prior to conversion, including repair of all damages, exterior and interior painting if not performed in the past two (2) years; replacement of missing or nonworking appliances, and any other work designated by TNHA.  



9.12.4
Cost of work and delinquencies.  The homebuyer shall be responsible for all costs of bringing the home into compliance.  MEPA funds may be applied to this cost.  The homebuyer may be required to enter into a Collection Agreement to cover any arrearage.



9.12.5
Accounts and reserves.  Any balance remaining in MEPA shall be applied first to any delinquencies, then to repair/maintenance work, then to the Security Deposit required by the new lease, with any remainder paid to the homebuyer.  Reserve accounts associated with the unit shall be applied in the manner determined by TNHA.


9.13
Conversion from rental unit to Mutual Help.  TNHA may, in its discretion, convert rental units to Mutual Help, subject to the particular requirements developed and adopted by TNHA. In cases where a tenant has converted from Mutual Help to rental under Section 9.12, the tenant may apply for conversion to homebuyer ownership opportunity only after three (3) years have elapsed since the conversion to rental. 

10.  COLLECTION POLICY.  

10.1 Statement of Purpose.  TNHA provides affordable housing for the residents of the North Slope Borough, with an opportunity to obtain homeownership. A fundamental aspect of Mutual Help is that all homebuyers pay the same percentage of income as their housing payment, and that the obligation to pay be equitably enforced.  



10.1.1.
Need to enforce MHOA obligations.  To maintain the viability of the program as a whole, and to avoid excessive dependence on government programs and subsidies, homebuyers are required to make their  house payments consistently and on time.  The failure to make payments on time, to cooperate with TNHA, or to perform other obligations of the MHOA, will result in MHOA termination and eviction.  

10.1.2
Hardship.  TNHA understands that from time to time, unforeseen or unavoidable hardships may prevent a homebuyer from making on time payment.  TNHA’s Occupancy Specialists are available to provide counseling to homebuyers and to assist in preparing a plan of action.  It is the responsibility of the homebuyer to actively communicate with TNHA staff regarding any noncompliance with the MHOA.



10.1.3 
Availability of Policy.  Homebuyers and applicants shall be provided with this Policy upon request or when signing the MHOA.  A copy shall also be posted in the TNHA office.


10.2
Calculation of Monthly Payment.  Homebuyers will be informed of the amount of their Required Monthly Payment, and how the payment was calculated.  



10.2.1
General method.  A homebuyer’s required monthly payment shall be calculated annually by multiplying fifteen percent (15%) of the gross adjusted monthly household income and then, if applicable, subtracting the approved utility allowance. 

10.2.2
Administration Charge.  In no event shall the Required Monthly Payment be less than the Administration Charge, which is the minimum Required Monthly Payment ($150.00 effective December 1, 1993).  The Administration Charge is a heavily subsidized charge, and may be increased at any time to reflect actual or increased costs of administering the program. The charge may vary for different projects.   

10.2.3
Maximum Charge. For certain projects, a maximum payment has been established, which is the sum of the Administration Charge plus the regular monthly reduction shown on the purchase price schedule.


10.3
Payment Requirements.   At admission, TNHA will advise Homebuyers of their obligation to make regular payments in accordance with the MHOA.  The method of payment shall be by postal money order, personal check or, if payment is made in person, by cash.  The payment shall be paid on or before the first (1st) of each month.  Payment for work order charges are due upon receipt of the work order bill.

10.3.1
Place and Form of Payment.  Homebuyer payments may be mailed to Tagiugmiullu Nunamiullu Housing Authority (TNHA), P.O. Box 409, Barrow, Alaska 99723, using a check or money order payable to TNHA.  Cash and other forms of payment may be delivered to the TNHA office at 1634 Okpik Street, Barrow, Alaska.



10.3.2
NSF Checks.  TNHA will charge a $25.00 service charge for any non-sufficient funds checks returned to TNHA.



10.3.3
Payroll Deduction.  If the homebuyer(s) or other household members are employed by the North Slope Borough, North Slope Borough School District or participating local entities, TNHA may arrange to have payments made by automatic payroll deduction.  Where payment by payroll deduction has been authorized, the homebuyer shall promptly notify TNHA of any loss, interruption, or change in employment for the affected employee/occupant.  Payroll deductions may be required as part of a Plan of Action.  Note:  Automatic Payroll Deductions are different from involuntary legal garnishments of paychecks.  Garnishments are not covered by these policies, and do not constitute homebuyer compliance with the MHOA.  Garnishments may include interest, court costs, and legal fees.



10.3.4
Assignment of Rights to Alaska Permanent Fund Dividend.  The homebuyer or any adult members of the household may assign their Alaska Permanent Fund Dividend to TNHA for payment to their account.  The assignment may be accepted or rejected in the discretion of TNHA. Once TNHA accepts the APFD payment, the account will be credited and  a receipt will be sent to the homebuyer.  APFD assignments may be required as part of a delinquent homebuyer’s plan of correction.  



10.3.5
Special Arrangements.  Sporadic, seasonal and unpredictable economic patterns may justify a special payment schedule or other means of accommodating fluctuating income.  Increased payroll deductions, payment through lump sum distributions (such as Native Corporation dividends and job related bonuses) and more frequent partial payments may be appropriate.   In all cases, a Collection Agreement must be executed by the homebuyer to secure any tenant accounts receivable.



10.3.6
Statement of Account.  To assist in meeting payment requirements, TNHA sends a monthly statement of the homebuyer’s account showing the current balance due, any late fees, work order charges and any other credits or charges.  

10.3.7 
Cut-off dates for showing payment.  A cut-off date to credit payments to homebuyer accounts will be established by management from time to time, in order to ensure that monthly statements are consistent and timely.    

10.3.8 
Statement errors.  In no event shall failure to receive TNHA’s statement, or any error in the statement, release the homebuyer from the obligation to make Required Monthly Payments.  A homebuyer who believes a statement is erroneous should promptly contact TNHA to discuss the error.


10.4
Inability to Make Full Payment Due to Hardship.   Although Mutual Help payments are initially established at amounts within the financial reach of the homebuyer, it is understood that temporary hardships may arise, such as the loss of a job, where the resident will be unable to make the payment in full on the date due.  Credit counseling is available at Homebuyer request. 

10.4.1
 Homebuyer responsibility to contact TNHA.  Homebuyers are expected to communicate with and contact TNHA on or before the due date to explain the circumstances and request an extension, or to make arrangements for acceptance of partial payment.  Failure to communicate with TNHA regarding past-due accounts, if repeated or unexcused, may result in termination and eviction. 



10.4.2
Partial Payment.  Where financial hardship is suffered, homebuyers are required to make voluntary partial payments rather than pay nothing.  Partial payments show the homebuyer’s continued commitment to the MHOA and the Mutual Help program.  Where partial payments are being made, TNHA will hold-off on immediate termination action if the homebuyer’s payment history is good, it appears that the past-due balance will be repaid in the near future, and the homebuyer is complying with all other requirements of the Mutual Help program.  If the inability to make full payments is expected to exceed 60 days, the homebuyer must promptly sign a written Collection Agreement that states the reason for the extension or partial payment and specifies the date or dates on which payments will be made. 

10.5 Noncompliance with MHOA. Material noncompliance with the MHOA constitutes breach of contract, and requires the Homebuyer to take corrective action.


10.5.1
Delinquent Accounts or “TARS” (tenant accounts receivable).  Payments not received by the first (1st) day of the month are considered delinquent. Generally, notice of delinquency will be sent on the tenth (10th) and twentieth (20th) day of nonpayment.  In cases where special arrangements have been made, delinquency notices may, but are not required to be suspended.  Failure to receive delinquency notices pursuant to this policy shall not relieve the homebuyer from payment obligations.



10.5.2
Other MHOA breaches.  See section 6.2, Termination of the MHOA, regarding grounds for termination other than nonpayment. In general, notices of breach should identify all material violations of the MHOA.  


10.6
Warning Letters and Delinquency Notices.   Upon identifying serious noncompliance with the MHOA, TNHA will issue formal notices of violation, such as a Warning Letter.

10.6.1
Contents.  The Warning Letter shall contain the following:



10.6.1.1
Description of the nonpayment problem or pattern, and the amount of the delinquency.  

10.6.1.2
Statement that homebuyer should  cure the breach within a specific time.  

10.6.1.4
Offer an opportunity to participate in counseling, to identify any unusual circumstances that may exist, and to enter into a Collection Agreement or other plan for correcting the delinquency. 


10.6.2 
Issuance.  The Warning Letter shall be issued by one of the following methods:




10.6.2.1
Mailed by certified mail to the homebuyer's last known address.




10.6.2.2
Delivered to the homebuyer or other adult family member.




10.6.2.3
Mailed regular first class mail, if the homebuyer has at any time failed or refused to claim certified mail.  


10.6.3
Failure to respond to the Warning Letter.  The homebuyer's failure to respond to the Warning Letter shall result in a Notice of Termination, to be enforced by court eviction. 



10.6.4
Disputing the Warning Letter.   If the homebuyer disputes TNHA's notices or warnings, the homebuyer must promptly advise TNHA that a dispute exists, discuss the facts with TNHA, and advise TNHA of the facts supporting the homebuyer's position.  If the matter is not promptly resolved, the homebuyer may file a grievance in accordance with TNHA’s Grievance Policy.



10.6.5
Homebuyers’ plan to cure.  The homebuyer must immediately correct the delinquency or enter into a Collection Agreement.  


10.7
Collection Agreements. Collection Agreements are made available to homebuyers as a result of  unavoidable or unexpected financial problems, and are intended to be of a temporary and short-term nature.



10.7.1
Signed document.  Collection Agreements must be executed by the homebuyer, and where the agreement requires financial commitments from other authorized occupants or family members, those occupants may also be required to sign.



10.7.2
Breach of Collection Agreement.  Breach of the agreement authorizes termination of the agreement by written notice from  TNHA, effective upon the date specified in the notice.  Failure of the homebuyer to make two consecutive payments under the Collection Agreement results in automatic termination of the Collection Agreement, without notice to homebuyer.  Breach of a Collection Agreement also authorizes termination of the MHOA.



10.7.3
Reinstatement of Collection Agreement discretionary. TNHA may reinstate a terminated Collection Agreement after receiving appropriate payment and assurances from the homebuyer. Or, TNHA may require the homebuyer to enter into a new Collection Agreement.


10.8
Permanent Loss of Eligibility.  Permanent inability to meet the financial requirements of the Mutual Help program, including the obligation to timely provide maintenance and replacements, results in termination from the Mutual Help program.  If TNHA determines that the household has permanently lost the ability to meet financial requirements through no fault of the homebuyer, TNHA may counsel the homebuyer about termination and other housing assistance available from TNHA.  


10.9
Application of MEPA Balance Toward Administration Charges.   TNHA may apply a homebuyer's MEPA account to past-due Administration Charges, so long as the homebuyer remains delinquent.  The homebuyer's consent is not required.  


10.9.1
Method of application.  Application of actual MEPA balances to past-due Administration Charges shall occur in TNHA’s discretion, and shall be reflected on the homebuyer's monthly statement.  Application of MEPA shall not in any way release the homebuyer from past or future obligations to make Required Monthly Payments (which may exceed the Administration Charge). 



10.9.2
Example.  Homebuyer has a MEPA balance of $500.00.  His Required Monthly Payment is established at $200 per month, of which $150 is the Administration Charge.  Homebuyer has failed to make 4 Required Monthly Payments, and owes $800.00 in TAR's.  



The entire MEPA is applied to the total outstanding Administration Charges, ($600 minus $500) leaving $100 in unpaid Administration Charges.  The total TAR's are now $300, of which $100 is Administration Charge, and $200 represents the difference between the Required Monthly Payment and the Administration Charge.  



If the Homebuyer then pays off the $300 TAR's, his cash-backed MEPA account increases to $200.  


10.10
Termination of the MHOA.  When a homebuyer has failed to correct the delinquency despite TNHA’s efforts,  TNHA may terminate the MHOA by written Notice of Termination.



10.10.1  Notice of Termination.  The Notice of Termination shall be sent to the homebuyer, usually with a copy to the homebuyer’s tribal government.  The notice shall:




10.1.1.1
Identify the reason(s) for the termination;




10.1.1.2
Advise that the homebuyer may respond to TNHA in writing or in person within thirty (30) days regarding the reason(s) for termination;




10.1.1.3
Advise that the homebuyer may be represented or accompanied by a person of the homebuyer’s choice, including a representative of the tribe (applicable only to 1976 version of the MHOA);



10.1.1.4
Allow the homebuyer not less than  (thirty) 30 days after the date of receipt of the Notice of Termination to (a) prove that the homebuyer did not in fact breach the MHOA (b) prove that the homebuyer has cured the breach, or (c) provide assurances or proof satisfactory to TNHA that the homebuyer will timely cure the breach and continue to carry out the MHOA obligations (in which case TNHA may rescind or extend the Notice of Termination for a period determined by TNHA); 




10.1.1.5
State that unless TNHA rescinds or extends the Notice, or the homebuyer cures the breach, the lease term and the MHOA shall terminate not less than 30 days from receipt of the Notice of Termination.



10.10.2   Issuing Termination Notices.  The Notice of Termination will be issued as follows:  



10.10.2.1 
Mailed by certified mail, return receipt requested, properly addressed to the homebuyer’s last known address.  If the return receipt is not received by TNHA, or the Notice is rejected, refused or unclaimed, the Notice of Termination shall be deemed effective on the 33rd day after mailing, provided that a copy of the Notice of Termination is mailed to the same address using regular mail.   



10.10.2.2
Hand delivered to the homebuyer, or hand-delivered to an adult member of the homebuyer’s household who resides in the home with signature of the recipient required as proof of receipt.



10.10.3. Notice to Quit.  TNHA may issue a Notice to Quit, giving the homebuyer one last chance to cure the violation or move out, at least ten (10) days prior to filing court action. Notice to Quit may be combined with Notice of Termination.  The Notice to Quit is a written demand for possession of the unit from TNHA to the homebuyer:




10.10.3.1
The Notice to Quit shall demand possession of the premises, and shall specify any time period for move-out required by applicable law, for the family to vacate the premises or face legal action.




10.10.3.2
The Notice to Quit shall be delivered to the occupant, left with a responsible adult at the premises in case of homebuyer absence, posted at the premises, or sent registered or certified mail, in which case an additional three (3) days shall be added to the time specified in the Notice to Quit.




10.10.3.4
For occupants who agree to move out voluntarily, TNHA may extend the move-out date in recognition of their cooperation.  




10.10.3.5
The Notice to Quit is sent as a courtesy to the occupants and is not a prerequisite for termination of the MHOA or for eviction action.  Any failure to send Notice to Quit, defect in the Notice, or failure to receive the Notice shall not prevent TNHA from evicting the occupants.




10.10.3.6
Homebuyer shall be liable for payments for each day that the homebuyer continues to occupy the premises after the effective date of termination, calculated as follows:  Amount of current Required Monthly Payment divided by 30.  If the homebuyer has failed to recertify their income in a timely manner, TNHA may seek higher per diem charges, including Market Rent.


10.11
Enforcing Termination of MHOA.  Termination shall be finalized in accordance with the following procedures.


10.11.1  Authorization for legal action.  The Executive Director or designee is responsible for authorizing eviction action. The Executive Director or designee may consult TNHA legal counsel before proceeding with court authorization.
10.11.2  Compliance with Board Resolution or Policy.  The Executive Director's authority to implement eviction action is at all times subject to the Board of Commissioner's review, approval and policies.  The Board may require regular reports of all eviction proceedings.



10.11.3  Type of Court Action.  Usually, termination of a Mutual Help agreement will be enforced through the court action known as ejectment.  However, legal counsel may authorize a summary eviction proceeding in appropriate cases.



10.11.4  Remedy.  When the homebuyer remains in occupancy, TNHA’s court action will request an order of possession, plus a contract action for damages due TNHA.

10.12
Collection after Termination  After termination of the MHOA, the former homebuyer remains responsible for outstanding debts to TNHA, which shall include (1) tenant’s accounts receivable; and (2) costs associated with repairs, replacements, and maintenance necessary to restore the home to habitable condition equal to that at the time the homebuyer moved in.  The homebuyer is responsible for maintenance items performed by TNHA after move-out that should have been performed by the homebuyer in accordance with the MHOA.  Note: this is a different standard than that applied in rental projects:  for example, in Mutual Help, TNHA may charge costs of deferred maintenance, such as exterior or interior painting, structural maintenance, replacement of depreciated appliances, carpet, linoleum, doors and windows, and so on.


10.12.1  Collection of Delinquent Accounts.  TNHA shall take all reasonable and appropriate collection action to recover debts owed by former homebuyers.

10.12.2  When collection action is futile.  Collection proceedings may be deemed futile in the following cases:




10.12.2.1
Mail is returned to TNHA as undeliverable;



10.12.2.2
The former homebuyer's location is unknown and reasonable efforts have not identified current location or address;




10.12.2.3
The former homebuyer is unwilling to make any payment, refuses to sign any form of collection agreement, or is deemed judgment proof; or



10.12.2.4
The former homebuyer dies without assets or formal probate.

10.12.3  Use of Collection Agency.  The vacated homebuyer will be notified that failure to respond to requests for payment, or requests to adhere to a specific Collection Agreement may result in the account being transferred to a collection agency.  TNHA may transfer the file to a collection agency once reasonable in-house efforts to collect are deemed unsuccessful or where such transfer is otherwise in TNHA's sound business interest.  



10.12.4 Court Action.  TNHA or its collection agency may file court action to recover amounts due.



10.12.4.1
Small claims.  For debts less than $7,500, or debts which exceed $7,500 but the Executive Director has waived the excess amount due, TNHA or the collection agency may file a Small Claims action to reduce the debt to judgment.  Once a waiver of the excess amount over $7,500 has been approved, TNHA will transmit copies of the waiver to the collection agency, informing them that collection may occur in Small Claims court.  If TNHA files the Small Claims action without an attorney, a specific TNHA staff member or position must first be authorized by the Executive Director or the Board of Commissioners to represent TNHA in court.



10.12.4.2
District or Superior Court.  The collection action may be instituted in District or Superior court when 1) the debt substantially exceeds $7,500, and 2) the Executive Director has authorized legal counsel to act on TNHA's behalf in such action.



10.12.5  Uncollectible Accounts.  The Executive Director may present uncollectible account(s) to the Board of Commissioners for review or write-off after reasonable efforts to collect the debt have been unsuccessful.


10.13
Past Delinquencies.  No person owing a debt to TNHA is eligible to participate in any TNHA program unless and until the debt has been repaid.  This policy applies even if TNHA has written off the debt through Board action.  This policy may be applied by TNHA to any adult candidate for occupancy of a TNHA house, even if that adult was not a signing or formally designated Homebuyer under the MH Program or Agreement.

EXAMPLE:  Head of household and spouse vacate MH unit, leaving substantial TAR's.  Two years later, the former Homebuyer's girlfriend applies for a MH unit, identifying the former Homebuyer as an adult occupant and member of the family (but not as a signing homebuyer).  



RESULT:  As a condition of move-in, TNHA will require the former Homebuyer to pay-off his previous TAR's.


10.14 
Vacating Without Notice.  Homebuyers may terminate their MHOA by providing TNHA with thirty (30) days written notice of their intent to terminate the MHOA.  If the homebuyer vacates the unit without notice to TNHA, the homebuyer shall remain subject to the obligations of the MHOA, including the obligation to make monthly payments to protect the home from harm until TNHA terminates the MHOA in writing.  Homebuyers are strongly encouraged to notify TNHA of their move-out date, in all cases, in order to avoid damage to the home.  In appropriate cases, payment credit for early move-out may be appropriate.   


10.15
Disposition of Funds Upon Vacating.  If the MHOA is terminated, the balances in the homebuyer’s accounts shall be allocated as follows:

10.15.1
Charges to MEPA.  The MEPA and any refundable reserve shall be charged with: any maintenance and replacement costs incurred by TNHA to put the unit in satisfactory condition for the next occupancy; any amounts the homebuyer owes TNHA, including Required Monthly Payments; the cost of securing the vacant unit; and the cost of storage and/or disposition of personal property, if necessary.

10.15.2   Account Debit.  If there is a debit balance in the MEPA after making the above charges,  the homebuyer shall be required to pay TNHA the amount of such excess.  Failure to voluntarily pay the debt to TNHA will result in collection action.

10.15.3   Refund to Homebuyer.  If after making the charges authorized above, there is a credit balance in the MEPA or refundable reserve, the balance shall be promptly refunded to the homebuyer.

10.15.4  
Homebuyer’s right to agree to estimate.  If the homebuyer is unwilling to wait for TNHA's accounting of repair, replacement, and maintenance charges, the homebuyer may agree to an estimate of charges in writing and receive any remaining account balance after deduction of the estimate.  Such settlement is binding on both parties.


10.16
Effect of Filing Grievance.  The filing of a grievance by a homebuyer pursuant to TNHA’s Grievance Policy shall not prevent TNHA from terminating the MHOA.  The Executive Director may, in his/her discretion, extend the effective date of termination pending grievance proceedings, provided that the homebuyer continues to make payments or provide security satisfactory to TNHA for any debt or other breach of the MHOA, and no emergency conditions, substantial abuse, or criminal activities exist.

11.
HOMEBUYER MAINTENANCE POLICY.  In Mutual Help housing, maintenance refers to the homebuyer’s obligation to keep the home, equipment and grounds from declining in usefulness and appearance.


11.1
Definitions.  As used in this policy, the term “home” includes roofs, attic spaces, windows, gutters, walls, porches, doors, foundations, floors, etc.  “Equipment” includes utility lines and piping, heating and plumbing equipment, pumps and tanks, ranges and refrigerators, and similar components.  “Grounds” include lawns, roads, sidewalks, drainage, and similar physical features surrounding and part of the property.


11.2
Purpose and Objectives.  TNHA’s objective is to provide decent, safe and sanitary housing. This policy sets the standards for the inspection and homebuyer maintenance of Mutual Help units, and is intended to ensure that several objectives are achieved:



11.2.1
To maintain the value of the home by keeping the home, equipment and grounds from deteriorating and/or failing before the end of their useful life.



11.2.2
To reduce known conditions that may lead to injury or accident to occupants and others.



11.2.3
To insure the homebuyer provides maintenance to prevent the need for future emergency maintenance or major structural or system failures in and around the home, commonly known as “preventative” maintenance.



11.2.4
To encourage homebuyers to undertake major repairs, replacements, and improvements for the home or its equipment (non-routine maintenance).


11.3
Homebuyer Responsibilities.


11.3.1
All maintenance assigned by MHOA to Homebuyer.  Homebuyers are responsible, per the MHOA, for all maintenance of the home, including all repairs and replacements, including repairs and replacements necessitated by damage from any cause.  TNHA shall not be obligated to pay for or to provide any maintenance of the home.  Correction of warranty items reported during the applicable warranty period will be addressed by the contractor, manufacturer, or (as a last resort) by the homebuyer or TNHA. 



11.3.2
Failure to maintain home.  Failure of the resident to perform the maintenance obligations constitutes a breach of the MHOA.  Upon a determination by TNHA that a breach has occurred, TNHA shall enforce the MHOA in accordance with Section 10 of this Policy. 



11.3.3
Hazardous conditions.  If the condition of the property creates a hazard to the life, health or safety of the occupants, TNHA may, at its option, perform the work and charge the cost of the work to the homebuyer’s MEPA or to the homebuyers’ account, including a reasonable administrative charge to cover overhead and risk.  If the homebuyer has insufficient MEPA to cover the cost of the repairs, the resident shall be required to sign a Collection Agreement to reimburse TNHA.  If TNHA permits the homebuyer to continue residing in the home, the homebuyer shall be required to replenish the MEPA within a specific period of time, pursuant to a Collection Agreement.  Failure to replenish the MEPA as required may result in termination.  (If the homebuyer is terminated, replenishing the MEPA is not required, but all unreimbursed costs and debts will be pursued in accordance with the collection policy).  


11.4
Types of Maintenance.  Maintenance is divided into the following categories:



11.4.1
Routine maintenance.  Routine maintenance is the day-to-day, ordinary maintenance of structures and equipment that have deteriorated through normal wear and tear.  It includes responding to service needs when items are not functioning correctly; making minor repairs to systems and equipment; and replacing component parts of systems and equipment.  Examples of routine maintenance include, but are not limited to, the following:




11.4.1.1
replacing furnace filters, fan belts, air cooler pads and other minor mechanical equipment;




11.4.1.2
repairing or replacing hose bibs and water/sewer lines;




11.4.1.3
repairing or replacing electrical outlets, circuit breakers, outlet switch covers and other minor electrical elements;




11.4.1.4
repairing or replacing locks, door and window hardware, floor tile and vinyl, minor segments of roofing, gutters and siding;




11.4.1.5
replacing thermostats and smoke detector batteries;




11.4.1.6
interior painting.



11.4.2
Preventative maintenance.  The preventative maintenance program is the most important activity a homebuyer performs.  If performed properly, preventative maintenance minimizes the need for major corrective maintenance and maintenance expenses.  These are two phases to the Preventative Maintenance Program:




11.4.2.1
preventative maintenance inspections, which the homebuyer shall perform and which TNHA also performs from time to time, and




11.4.2.2
the actual preventative maintenance which is the sole responsibility of the resident.



11.4.3
Schedule for preventative maintenance.  Preventative maintenance requires the resident to establish a regular, periodic schedule for the following types of work:




11.4.3.1
checking fire safety and fire detection equipment (i.e., fire extinguishers and smoke alarms)




11.4.3.2
inspecting, adjusting, cleaning and /or lubricating heating systems and equipment, such as furnaces, wood stoves and flues, ranges, hot water heaters, space heaters and refrigerators;




11.4.3.3
inspecting and repairing plumbing systems and fixtures, including caulking around bathtubs, windows and exterior door frames;




11.4.3.4
inspecting, repairing and replacing worn parts in electrical systems and fixtures;




11.4.3.5
inspecting and repairing roofs, gutters and flashing;




11.4.3.6
inspecting and re-painting sealed surfaces that protect underlying structures and materials;




11.4.3.7
inspecting for condensation, dampness and rot in wood materials, and for rust in metal components, and taking corrective action as needed;




11.4.3.8
correcting erosion and drainage deficiencies;




11.4.3.9
fertilizing and cultivating planted areas;




11.4.3.10
inspecting sewer lines, clean-outs and inspecting and pumping of septic system;




11.4.3.11
inspecting and patching paved surfaces; and




11.4.3.12
inspecting for and controlling vermin and pests.



11.4.4
Cyclical and Seasonal schedule.  Preventative maintenance work is cyclical and can be scheduled during the “off season” of equipment use.  For example, heating systems should be inspected, cleaned and repaired during the summer months to ensure that they will be operating smoothly when they are needed in the winter months.  Painting should be scheduled during the Spring, and minor preventative maintenance should occur year-round.



11.4.5
Non-routine maintenance.  Non-routine (or extraordinary) maintenance is replacement, or improvement of the structure, systems or major equipment.  Non-routine maintenance can be further defined as involving substantial expenditure, either planned or caused by unforeseen events (storms, total deterioration of system, abuse, vandalism).  Non-routine maintenance can include:

 


11.4.5.1
replacing roofs;




11.4.5.2
replacing major systems of the home, such as heating or electrical systems;




11.4.5.3
replacing major equipment, such as water heaters or appliances;




11.4.5.4
replacing water pumps, pressure tanks and wells;




11.4.5.5
making major repairs to (or replacing) septic systems or drain fields; and




11.4.5.6
painting and/or residing the exterior of the home.

11.5
TNHA Responsibilities. 



11.5.1
General inspection requirement.  TNHA performs initial, warranty, move-out, special, and annual inspections to protect its property interest in the home.  



11.5.3
Insurance claims.  Promptly after receipt of notice, or after having evidenced a condition that would require a claim to be filed, TNHA shall notify its insurance or risk pool company to obtain prompt liability and indemnity coverage. 


11.6
Housing Authority Maintenance Instruction Program. 



11.6.1
Maintenance responsibilities.  TNHA provides instruction programs to train and advise homebuyers of their maintenance responsibilities.  The areas to be covered include:




11.6.1.1
operation of appliances and equipment in the home;




11.6.1.2
preventative maintenance programs;




11.6.1.3
energy conservation; and




11.6.1.4
routine maintenance and housekeeping methods.



11.6.2
Instructional materials.  In addition, information will be provided to the resident regarding the availability of additional instructional materials from the following sources:




11.6.2.1
U.S. Department of HUD (home construction and maintenance)




11.6.2.2
Bureau of Indian Affairs (home construction and maintenance)




11.6.2.3
Indian Health Service (water and sanitation facilities)




11.6.2.4
schools (home economics, landscaping, adult education)




11.6.2.5
social service agencies (home economics)




11.6.2.6
utility companies (energy conservation)




11.6.2.7
appliance manufacturer representatives (warranty and maintenance work on new appliances)




11.6.2.8
fire departments (fire prevention and protection)


11.7
Maintenance Program.



11.7.1
Inspections. 




11.7.1.1
Periodic inspections of the home, equipment and grounds will be conducted in accordance with the inspection schedules and procedures established by TNHA.  Emergency and special inspections may be conducted at any time.  Unless an emergency exists which requires immediate entry, TNHA shall provide reasonable notice to residents of all inspections.




11.7.1.2
During periodic inspections, Maintenance Counselors will complete a “walk-through” of the home, visually noting discrepancies. Where minor deficiencies are noted, the Maintenance Counselor shall confer with the homebuyer and may provide instruction and advice to inform the occupants of the responsibility to correct the deficiencies.




11.7.1.3
Major deficiencies, where noted, will require additional measures to be taken, including a written plan of action and follow-up to ensure that the homebuyer takes appropriate steps to correct all deficiencies within a certain period of time.




11.7.1.4
When a deficiency presents an immediate threat to the health and/or safety of the occupants or where the homebuyer family is incapable of performing the work necessary to correct a deficiency, TNHA may perform the work at the cost of the homebuyer, in accordance with this policy, see Section 11.3.3.




11.7.1.5
When homebuyers fail to cooperate in inspections or associated counseling, TNHA may document the noncooperation for the file and for follow-up counseling.



11.7.2
Maintenance requirements. 




11.7.2.1
Serious conditions.  TNHA will respond to requests by homebuyers for maintenance work only where it has been determined that, unless corrected or serviced immediately, the condition will adversely affect the health or safety of the occupants, or could lead to imminent or irreversible damage or deterioration to the home or equipment.  The work shall be done as a convenience to the homebuyers, and to protect TNHA’s property interest, and shall not constitute a promise, warranty,  or representation that TNHA has expertise or special knowledge in the area of home repair or contracting.  




11.7.2.2
Documentation.   All maintenance work shall be completed using an approved work order and purchase order system.




11.7.2.3
Charge schedule.  To expedite charges to homebuyers and reimbursements to TNHA, TNHA may use a standard list of charges, updated periodically to reflect actual costs associated with commonly replaced parts.  This shall be prominently posted in the project office and given to homebuyers requesting the list.  




11.7.2.4
Unlisted charges.  For charges not included on the standard list, TNHA will charge the homebuyer, and the homebuyer shall pay, for the actual costs incurred by g fee, not less than 10%.  




11.7.2.5
Refusal to incur further expense.  TNHA may refuse new work orders if the homebuyer owes any money to the TNHA.  .


11.8
Maintenance Standards for assessing vacated units.     The conditions of vacated units must meet customary standards established by TNHA, as specified in this policy and applicable Addenda, in order to avoid additional charges.   All equipment and structural components in and around the Mutual Help home must be in acceptable working condition, Appendix F.  Any work or equipment and materials to ready the home for a subsequent homebuyer shall be charged to the vacated homebuyer’s MEPA, or in the event funds are not available, directly to the homebuyer.


11.9
Procurement.  Procurement of all maintenance equipment and materials shall be performed according to TNHA Procurement Policy.

12.
REHABILITATION PROGRAMS OPERATED BY TNHA


12.1
General Provisions.  From time to time TNHA’s Indian Housing Block Grant may provide funding for modernization, upgrades, and rehabilitation work for eligible homes.  Typically, eligible work items include accessibility for the physically handicapped, correction of development deficiencies, energy audits, cost-effective energy conservation measures and lead-based paint testing and abatement. Homebuyers interested in participating in TNHA programs must fill out applications and meet all eligibility requirements, including financial eligibility. 


12.2
Temporary relocation.  In the event that a unit receiving such work is of an extensive nature, such a replacement of flooring, or sewage/water damage work and other work that TNHA considers as extensive, TNHA will temporarily relocate a homebuyer to a unit suitable for them.  Where damage is major, and is not insured or is only partially insured, TNHA may recommend permanent relocation, by written notice to the homebuyer. [12.2-12.5   Effective __/__/02]


12.3
Reimbursement.  TNHA may reimburse the homebuyer for reasonable out of pocket expenses incurred in connection with the temporary relocation, such as telephone and television cable transfer or hook-up charges.


12.4
Duration.  The duration of the temporary location will be from the time that the homebuyer is notified to relocate until such time that they are notified of the completion of the modernization, upgrade or rehabilitation.


12.5
Terms.  During the time of the temporary relocation, the homebuyer will not be charged for the unit they relocate to; however, the homebuyer will still be responsible for payments for the home being worked on.  The homebuyer shall keep the temporary accommodation in a decent, safe and sanitary condition.  In the event that the temporary accommodation suffers tenant-caused damage, the homebuyer will be charged for repairs.  TNHA will advise homebuyers about the utility accounts in the original unit, and whether the homebuyer must place the utilities in the relocation unit in the homebuyer’s name.  Provided that the homebuyer remains responsible for the essential utility charges to the original unit, such as water, gas, and electricity, the utilities at the temporary location usually will not be placed in the homebuyer’s name.

TNHA Admissions and Occupancy Policy - Part I - Mutual Help (Eff. 7-10-00)


Page viii

